§107.801

Associate Administrator’s action effec-
tive pending a decision on appeal.

(c) The Administrator grants or de-
nies, in whole or in part, the relief re-
quested and informs the appellant in
writing of the decision on appeal. The
Administrator’s decision on appeal is
the final administrative action.

Subpart |—Approval of Inde-
pendent Inspection Agencies,
Cylinder Requalifiers, and
Non-domestic Chemical
Analyses and Tests of DOT
Specification Cylinders

SOURCE: 67 FR 51639, Aug. 8, 2002, unless
otherwise noted.

§107.801 Purpose and scope.

(a) This subpart prescribes proce-
dures for—

(1) A person who seeks approval to be
an independent inspection agency to
perform tests, inspections,
verifications and certifications of DOT
specification cylinders or UN pressure
receptacles as required by parts 178 and
180 of this chapter;

(2) A person who seeks approval to
engage in the requalification (e.g. in-
spection, testing, or certification), re-
building, or repair of a cylinder manu-
factured in accordance with a DOT
specification or a pressure receptacle
in accordance with a UN standard,
under subchapter C of this chapter or
under the terms of a special permit
issued under this part;

(3) A person who seeks approval to
perform the manufacturing chemical
analyses and tests of DOT specification
cylinders, special permit cylinders, or
UN pressure receptacles outside the
United States.

(b) No person may engage in a func-
tion identified in paragraph (a) of this
section unless approved by the Asso-
ciate Administratior in accordance
with the provisions of this subpart.
Each person must comply with the ap-
plicable requirements in this subpart.
In addition, the procedural require-
ments in subpart H of this part apply
to the filing, processing, and termi-
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nation of an approval issued under this
subpart.

[67 FR 51639, Aug. 8, 2002, as amended at 71
FR 33873, June 12, 2006]

§107.803 Approval of an independent
inspection agency (IIA).

(a) General. Prior to performing cyl-
inder inspections and verifications re-
quired by parts 178 and 180 of this chap-
ter, a person must apply to the Asso-
ciate Administrator for an approval as
an independent inspection agency. A
person approved as an independent in-
spection agency is not an PHMSA
agent or representative.

(b) Criteria. No applicant for approval
as an independent inspection agency
may be engaged in the manufacture of
cylinders for use in the transportation
of hazardous materials, or be directly
or indirectly controlled by, or have a
financial involvement with, any entity
that manufactures cylinders for use in
the transportation of hazardous mate-
rials, except for providing services as
an independent inspector.

(c) Application information. Each ap-
plicant must submit an application in
conformance with §107.705 containing
the information prescribed in
§107.705(a). In addition, the application
must contain the following informa-
tion:

(1) Name and address of each facility
where tests and inspections are to be
performed.

(2) Detailed description of the inspec-
tion and testing facilities to be used by
the applicant.

(3) Detailed description of the appli-
cant’s qualifications and ability to per-
form the inspections and to verify the
inspections required by part 178 of this
chapter or under the terms of a special
permit issued under this part.

(4) Name, address, and principal busi-
ness activity of each person having any
direct or indirect ownership interest in
the applicant greater than three per-
cent and any direct or indirect owner-
ship interest in each subsidiary or divi-
sion of the applicant.

(5) Name of each individual whom the
applicant proposes to employ as an in-
spector and who will be responsible for
certifying inspection and test results,
and a statement of that person’s quali-
fications.
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(6) An identification or qualification
number assigned to each inspector who
is supervised by a certifying inspector
identified in paragraph (c)(3) of this
section.

(7 A statement that the applicant
will perform its functions independent
of the manufacturers and owners of the
cylinders.

(8) If the applicant’s principal place
of business is in a country other than
the United States, the Associate Ad-
ministrator may approve the applicant
on the basis of an approval issued by
the Competent Authority of the coun-
try of manufacture. The Competent
Authority must maintain a current
listing of approved ITAs and their iden-
tification marks. The applicant must
provide a copy of the designation from
the Competent Authority of that coun-
try delegating to the applicant an ap-
proval or designated agency authority
for the type of packaging for which a
DOT or UN designation is sought; and

(9) The signature of the person certi-
fying the approval application and the
date on which it was signed.

(d) Facility inspection. Upon the re-
quest of the Associate Administrator,
the applicant must allow the Associate
Administrator or the Associate Admin-
istrator’s designee to inspect the appli-
cant’s facilities and records. The per-
son seeking approval must bear the
cost of the inspection.

(e) After approval, the Associate Ad-
ministrator may authorize, upon re-
quest, the independent inspection agen-
cy to perform other inspections and
functions for which the Associate Ad-
ministrator finds the applicant to be
qualified. Such additional authoriza-
tions will be noted on each inspection
agency’s approval documents.

[67 FR 51639, Aug. 8, 2002, as amended at 68
FR 24659, May 8, 2003; 71 FR 33873, June 12,
2006]

§107.805 Approval of cylinder and
pressure receptacle requalifiers.

(a) General. A person must meet the
requirements of this section to be ap-
proved to inspect, test, certify, repair,
or rebuild a cylinder in accordance
with a DOT specification or a UN pres-
sure receptacle under subpart C of part
178 or subpart C of part 180 of this chap-

63

§107.805

ter, or under the terms of a special per-
mit issued under this part.

(b) Independent Inspection Agency Re-
view. Each applicant must arrange for
an independent inspection agency, ap-
proved by the Associate Administrator
pursuant to this subpart, to perform a
review of its inspection or requalifica-
tion operation. The person seeking ap-
proval must bear the cost of the inspec-
tion. A list of approved independent in-
spection agencies is available from the
Associate Administrator at the address
listed in §107.705. Assistance in obtain-
ing an approval is available from the
same address.

(c) Application for approval. If the in-
spection performed by an independent
inspection agency is completed with
satisfactory results, the applicant
must submit a letter of recommenda-
tion from the independent inspection
agency, an inspection report, and an
application containing the information
prescribed in §107.705(a). In addition,
the application must contain—

(1) The name of the facility manager;

(2) The types of DOT specification or
special permit cylinders, or UN pres-
sure receptacles that will be inspected,
tested, repaired, or rebuilt at the facil-
ity;

(3) A certification that the facility
will operate in compliance with the ap-
plicable requirements of subchapter C
of this chapter; and

(4) The signature of the person mak-
ing the certification and the date on
which it was signed.

(d) Issuance of requalifier identification
number (RIN). The Associate Adminis-
trator issues a RIN as evidence of ap-
proval to requalify DOT specification
or special permit cylinders, or UN pres-
sure receptacles if it is determined,
based on the applicant’s submission
and other available information, that
the applicant’s qualifications and,
when applicable, facility are adequate
to perform the requested functions in
accordance with the criteria prescribed
in subpart C of part 180 of this sub-
chapter.

(e) Expiration of RIN. Unless other-
wise provided in the issuance letter, an
approval expires five years from the
date of issuance, provided the appli-
cant’s facility and qualifications are



